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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Magistrate : Smti B. Kshetry, 
            Addl. Chief Judicial Magistrate,   
            Sonitpur, Tezpur. 
  

 Sessions Case No.323 of 2012 

(Arising out of GR case No.2064 of 2007) 

U/s.147/148/149/302 of IPC.  

State 

-Vs- 
1. Ms. Aktaruddin @ Abtabuddin 
2. Md. Aktar Ali 
3.Md. Ramjan Ali 
4. Md. Sultan Ali 
5. Md. Suleman Ali 
6. Md. Hatem Ali 
7. Md. Samsul Ali @ Mottak 
8. Md. Samar Ali 
 
                   ……… Accused person. 

Advocates appeared:- 

 For the State  :    Smti R. Chakravarti,  Ld. Addl. P.P. 

For the accused :    Smti D. Singha, Ld. Advocate. 

Date of evidence :    9-12-13,15-3-15,27-8-15,1-2-16,18-3-16. 

Date of argument :    8-11-2017 

Date of Judgment :    23-11-2017. 

 

JUDGEMENT  

1.                      Brief history of the prosecution case is that on                        

21-12-2007 Ashadul, the grandson of the informant, took a TV and  CD 
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along with battery on hire basis from the shop of accused Aktar Ali but 

as the CD and TV were out of order, said Ashadul returned the TV and 

the CD in the shop of the accused. On 23-12-2007 at about 5 p.m. 

Ashadul   returned  the battery in the shop of accused Aktar Ali and 

then Aktar took Rs.540.00 (Rupees five hundred forty) from him 

forcefully and also assaulted him. On that day at about 8 p.m., when 

Nurikul Haque, the son of the informant, came to inform in the Itakhola 

police station, the accused persons waylaid him in the Balidonga village 

and abused him and accused Atab Uddin  caused hurt to Nurikul with 

sharp weapon causing grievous injuries. The other accused persons 

assaulted him with lathi and stone causing grievous injuries and  as a 

result Nurikul Haque died at the spot.   

2.                         An FIR to that effect was filed by informant Abdul 

Rejak before Itakhola P.P. and accordingly I/C Itakhola PP made a GDE 

vide No.357 dated 24-12-07 and forwarded the FIR to Sootea  P.S.  for 

registering a case. Accordingly, the  O/C, Sootea P.S. registered a case 

vide Sootea P.S. case No. 148/07  U/s. 341/302/34  of IPC. 

3.                       After investigation, the investigating agency has 

submitted charge-sheet against the accused Aktar Uddin alias 

Abtabuddin, Md. Aktar Ali, Md. Ramjan Ali, Md. Sultan Ali, Md. Suleman 

Ali, Md. Hatem Ali, Md. Mollok alias Samsul Ali, Md. Samar Ali, Md. 

Sahabuddin, Md. Sayed Ali and Md. Hasen Ali alias Hasan Ali                      

U/s. 147/148/149/341/302  of IPC.  

4.                      In spite of issuance of P&A  against the accused persons 

namely Md. Sahabuddin, Md. Sayed Ali and Md. Hasen Ali alias Hasan 

Ali  they could not be brought to the court and as such the case 

proceeded against the present accused Aktar Uddin alias Abtabuddin, 

Md. Aktar Ali, Md. Ramjan Ali, Md. Sultan Ali, Md. Suleman Ali, Md. 

Hatem Ali, Md. Mollok alias Samsul Ali and Md. Samar Ali.  

5.                      On appearance of accused persons,  the copy was 

furnished to them and the case was committed to the court of Sessions 

as per Sections 209 Cr.P.C, by Ms. B. Kshetry, Addl. Chief  Judicial 

Magistrate, Sonitpur,  Tezpur  and thereafter this case is transferred to 

this Court for trial.  
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6.                     After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both sides, charge                         

U/s 147/148/149/341/302 of IPC was famed against the accused 

persons. The contents of the charges were read over and explained to 

the accused persons to which they pleaded not guilty and claimed to be 

tried.  

7.                      During trial, prosecution has examined as many as 6(six) 

witnesses in the form of-  

     PW-1 Md. Abdul Rejak 

  PW-2 Md. Jamaluddin  

     PW-3  Md. Hussain Ali  

     PW-4 Dr. Achinta Kumar Baruah 

     PW-5 Md. Mainul Haque 

     PW6 Md. Ashadul Ali  

8.                   Prosecution has also exhibited some documents in the 

form of  Ext.1 and Ext.2.  Prosecution evidence was closed. Statement 

of the accused   persons  U/s 313 Cr.P.C. was recoded. The accused 

persons denied the allegation in toto and declined to adduce evidence 

in their defence.  

 

9.                     POINTS FOR DETERMINATION:- 

(i) Whether the accused persons,  on 23-12-2007 at about     

8 O’clock at night, on the road of Balidonga village under 

Sootea PS, were a member of an unlawful assembly and 

in prosecution of the common object of the said assembly   

and thereby committed an offence punishable under 

section 147/149  of  IPC.  

(ii) Whether the accused persons, on the same date, time and 

place, were member of an unlawful assembly and in 

prosecution of the common object of such assembly, 

armed with deadly weapon, committed the offence of 

rioting and thereby committed an offence punishable 

U/s.148/149 of IPC. 

(iii)  Whether the accused persons, on the same date, time 

and place, being a member of an unlawful assembly in 
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prosecution of the common object of the said assembly, 

wrongfully restrained Md. Nurikul Haque, the son of the 

informant Abdul Rejak  and thereby committed an offence 

punishable U/s.341/149 of IPC. 

(iv) Whether, on the same date, time and place, being 

member of unlawful assembly in prosecution of common 

object of the said assembly, accused No.1 assaulted 

Nurikul Haque with sharp weapon and other accused 

persons also assaulted Nurikul Haque with stones and lathi 

by intentionally causing his death and thereby committed 

an offence punishable U/s.302/149 of IPC.  

 

EVIDENCE  

 

10.                   P.W.1 Md. Abdul Rejak in his evidence stated that prior to 

the incident his grandson Ashadul had hired on TV along with VCD for 

enjoying cinema but on taking home, the CD was found not working 

and hence it was returned to Aktaruddin without battery. So,  at that 

time Samar and Aktaruddin assaulted his grandson Ashadul and kept 

about Rs.540.00 (Rupees five hundred forty) only from him. Ashadul 

came back and informed them. Then he along with some other 

proceeded to police station to lodge FIR but at about 7/7:30, all the 

accused persons restrained them and asked them where they were 

going. When he told that they were proceeding towards police station, 

then the accused persons obstructed them and altercated with them. 

Suddenly Aktaruddin took out a sharp weapon and attacked his son. 

His son ran towards the paddy field and the accused persons followed 

him and started assaulting him and pelting stones and as a result his 

son died. The accused persons stoned him to die. They went to the 

police station and police came and took the dead body from the paddy 

field. They also handed over Aktaruddin to police and police 

apprehended him. On the next day he filed the FIR before Itakhola Out 

Post. He has proved the FIR as Ext.1 wherein Ext.1(1) and Ext.1(2) are 

his signatures.  
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11.     In his cross examination he has stated that accused 

Aktaruddin was arrested by police on the same day from his house. the 

house of Tepa Ali, Tayeb Ali, Moina and others were near the place of 

occurrence. They nearby people gathered hearing hulla. The altercation 

took place for about 10 minutes. He further stated that after receiving 

one blow his son fled away. He further stated that as they started to 

flee from that place who were the persons were watching, he cannot 

say. He denied the defence suggestion that the said night was not a 

moonlit night.  

12.     PW2 Md. Jamaluddin in his evidence stated that about 

4/5 years back, on the date of occurrence at about 7/8 p.m. he along 

with his son Ashraful Haque and his father-in-law and brother-in-law 

Nurikul came to return the battery at No.2 Itakhola. While they were 

returning, some people waylaid them on the way and started assaulting 

Nurikul. There were 15-20 people. When Nurikul fled away, the said 

people chased him and also threw stones. Then the said people 

assaulted Nurikul and killed him. After about 1 ½ hurs police arrived at 

the place of occurrence and then the said people fled away. Police 

apprehended Ataruddin.  Police held inquest on the dead body at the 

place of occurrence and on the next day sent the dead body for post 

mortem examination at Kanaklata Civil Hospital. This witness was 

declared hostile by the prosecution.  

13.     PW3 Md. Hussain Ali in his evidence stated that 

deceased Nurikul Haque was his brother-in-law. About 7/8 years back 

at about 7 p.m. he heard hulla near the culvert of Balidonga village. 

Then he went to the place of occurrence and found Abdul Rejak raising 

hulla stating that his son Nurikul died. Nurkul was lying dead in the 

paddy field near the road. There were cut injury on his head and hand. 

Police held inquest on the dead body and he put signature there. This 

witness was declared hostile by the prosecution.  

14.       PW4 Dr. Achinta Kumar Baruah in his evidence stated 

that on 24-12-07 he conducted post mortem examination on the dad 

body of Narikul Haque in reference to Itakhola PP GDE No.347/07 

dated 24-12-07 escorted by Constable No.449 Bijoy Domai, Md. Nurul 

Haque, Md. Hussain Ali   and on examination found the followings :  
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External appearance  

A young average male person in fresh condition with 

presence of rigor mortis.  

1. 3” size sharp cut over right neck.  

2. Sharp deep cut on the right neck below the knee 

joint.  

3. Sharp cut cutting the entire left leg in the middle 

hanging only by skit tag.  

4. Lacerated injury of the scalp and fracture of the 

bond under neck behind the head with extrusion of 

brain material and lacerated abrasion of the left side 

of the face.  

Other organs were healthy.  

                The injuries were antimortem in nature and caused by sharp 

and heavy weapon and homicide in nature.  

                He opined that the death was due to shock and 

harmorrhage as a result of the injuries sustained.  

He has proved the post mortem report as Ext.2 wherein Ext.2(1) is his 

signature and Ext.2(2) is the signature of the Joint Director of Health 

Services, Sonitpur, Tezpur.  

15.                  During cross examination he has stated that the age of 

injury and time of death were not mentioned in the report.  

16.      PW5 Md. Mainul Haque in his evidence stated that  the 

occurrence took place about three years back in front of a shop of 

Itakhola Centre. He has no knowledge what happened on the date of 

occurrence. Later on he came to know that Nurikul’s dead body was 

lying in a field at Itakhola. On the next day he went to see the dead 

body and saw injury mark on the dead body. This witness was declared 

hostile by the prosecution.  

17.     PW6 Md. Ashadul Ali in his evidence stated that one day 

he hired a CD from the shop of Akhtar situated at Itakhola. When he 

tried to display the CD it was found that the CD was blank.  Then he 

returned the CD to Akhtar and then he asked for the amount he fixed 

for hire of the CD. Thereafter, there was an altercation between him 
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and Akhtar. Then he returned home and told his father about the 

matter. On the same day at about 8:30 p.m. his father Jamaluddin, his 

grandfather Abdul Rejak, Hussain Ali, Moinul Haque and Nurikul went to 

Itakhola OP. Later on, he came to know from his father that when the 

above named persons reached Balidunga village, some unknown 

persons killed Nurikul Haque.  Then his grandfather Abdul Rejak lodged 

the complaint in the police station. This witness was declared hostile by 

the prosecution.   

 

DISCUSSION, DECISIONS AND REASONS FOR DECISION 

 

18.                 Appreciating the evidence on record it is found that PW4 is 

Dr. Achinta Kumar Baruah who has conducted the post mortem on the 

dead body of Nurikul Haque and has proved the post mortem report as 

Ext.2. PW2 Jamaluddin,  PW3 Hussain Ali and PW5 Mainul Haque 

turned hostile and have not supported the prosecution story. Although 

the informant i.e. PW1 Abdul Rejak has stated in his evidence 

implicating the accused persons who had allegedly assaulted Nurikul 

Haque but his version was not supported by any independent witnesses 

rather his version was found not supported by PW6 Md. Ashadul Ali 

who was allegedly assaulted prior to the present incident. PW6 Ashadul 

Ali  turned hostile and has not supported the prosecution story. PW6 

has further stated that at about 8:30 p.m. when his father Jamaluddin, 

grand-father Abdul Rejak, Hussain Ali, Moinul Haque and Nurikul went 

to Itakhola OP for making complaint in respect of the altercation 

between him and Akhtar, some unknown persons at Balidunga village 

killed Nurikul Haque. In view of such contradictory version of PW6, the 

grandson of the PW1 with the evidence of Abdul Rejak, the PW1, the 

evidence of PW1 becomes unbelievable to this court.  

19.     In a criminal trial it is boundant duty of the prosecution 

to prove the charges against the accused persons beyond all 

reasonable doubt. In the instant case the sole eye witness i.e. PW1 is 

not corroborated by any prosecution witnesses and even by his 

grandson, the PW6.    
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20.                Upon consideration of available evidence on record, as 

discussed above, I have come to the conclusion that prosecution has 

failed to prove the offence U/s.147/148/149/341/302 of IPC against 

accused Aktar Uddin alias Abtabuddin, Md. Aktar Ali, Md. Ramjan Ali, 

Md. Sultan Ali, Md. Suleman Ali, Md. Hatem Ali, Md. Mollok alias Samsul 

Ali and Md. Samar Ali  beyond all reasonable doubt.   

     

O  R  D  E  R 

21.         In the result, accused persons namely Aktar Uddin alias 

Abtabuddin, Md. Aktar Ali, Md. Ramjan Ali, Md. Sultan Ali, Md. Suleman 

Ali, Md. Hatem Ali, Md. Mollok alias Samsul Ali and Md. Samar Ali      

acquitted from the charge U/s.147/148/149/341/302 of IPC and set 

them at liberty forthwith.  

22.                Bail bond stands cancelled. Bailor is discharged from his 

liability.          

23.                The case record of G.R. case  No.2064/2007  along with the 

case diary be sent back to the Court of the Ld. Chief Judicial 

Magistrate, Sonitpur,Tezpur with a copy of this judgment.   

 

24.        Given under my hand and seal of this court on this 23rd  day 

of November, 2017. 

 
 

 

(D. Ullah) 
Additional Sessions Judge,  

          Sonitpur,Tezpur 

Dictated and corrected by me 

 

 

           ( D. Ullah) 
Additional Sessions Judge, 

        Sonitpur, Tezpur 
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APPENDIX 
 

Prosecution witnesses: 

 

     PW-1 Md. Abdul Rejak 

     PW-2 Md. Jamaluddin  

     PW-3  Md. Hussain Ali  

     PW-4 Dr. Achinta Kumar Baruah 

     PW-5 Md. Mainul Haque 

     PW6 Md. Ashadul Ali  

Prosecution Exhibits : 

    Exhibit-1…..FIR.  

    Exhibit-2…. Post mortem report.  

    

    Defence Witnesses: 
  

Nil  
    Defence Exhibits:  

 
Nil 

 
 
         

    ( D. Ullah)  
Addl. Sessions Judge,     
Sonitpur,Tezpur 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
 


